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BURGWYN v. JONES et al. 
June 13, 1918. 

[75 S. E. 188.] 

1. Frauds, Statute of (§ 76*)— Parol Partnership Agreement — A 

parol agreement, which creates a partnership for the purchase and 
sale of real estate for speculation and for the division of the profits 
among the partners, is valid, notwithstanding the statute of frauds, 
and the existence of the firm and the interest of the partners may be 
proved by parol. 

[Ed. Note. — For other cases, see Frauds, Statute of, Cent. Dig. 
§§ 135-139; Dec. Dig. § 76.* 14 Va.-W. Va. Enc. Dig. 482.] 

2. Frauds, Statute of (§ 76*) — Parol Partnership Agreement — 
"Agreement for the Sale of Real Estate." — A parol agreement, creat- 
ing a partnership and giving the partners an interest in real estate 
owned by a partner at the time of the formation of the firm is an 
agreement for sale of real estate, within the statute of frauds, and is 
void. 

[Ed. Note. — For other cases, see Frauds, Statute of, Cent. Dig. §§ 
135-139; Dec. Dig. § 76.* 6 Va.-W. Va. Enc. Dig. 583.] 

Appeal from Circuit Court, Nottoway County. 

Suit by C. P. E. Burgwyn against W. I. Jones and others. 
From a decree of dismissal, plaintiff appeals. Affirmed. Card- 
well, ]., absent. 

Chas. E. Plummer, for appellant. 

W. Moncwre Gravatt, T. Freeman Bpes, and H. H. Watson, 
for appellees. 

MULLINS v. COMMONWEALTH. 
June 18, 1912. 
[75 S. E. 193.] 

1. Criminal Law (§ 366*) — Evidence — Admissibility— Res Gestae. — 

The declarations of deceased, shortly before leaving home on a trip, 
during which it was claimed he was murdered, that he was going 
for whiskey, and that accused was going with him, not made in the 
presence of accused, were incompetent, not being a part of the res 
gestae. 

[Ed. Note. — For other cases, see Criminal Law, Cent. Dig. §§ 806, 
811, 814, 819, 820; Dec. Dig. § 366.* 11 Va.-W. Va. Enc. Dig. 922.] 

2. Homicide (§ 166*) — Evidence — Motive. — Testimony that accused 
had been indicted for another crime, and that prosecutor intended to 

♦For other cases see same topic and section NUMBER in Dec. 
Pig. & Am. Dig. Key No. Series & Rep'r Indexes. 



